A. INTRODUCTION

Research Background
Commodity market and financial market has a great influence to maintain the economic stability. Commodity market are not only about futures trading, but also include commodity auction market and warehouse receipt system. Commodity auction market is widely used by businesses to doing transactions of primary commodities by cash, spot or forward.
Otherwise, warehouse receipt system have a role to help the handover of goods, so that the commodity buyer no need to seeing the existence of goods in warehouse directly. They just need to checking the document and confirmed it to the authorized.
The common problem of agribusiness in Indonesia, particularly regard to small farmers, are the price has been falling during the harvest season. This kind of situation often happened especially on rice farmers because they tend to have the same planting schedule so that the harvest time come at the same time. The same planting schedule was intentionally choosen by the farmers in order to give allocation of irrigation for rice plants, minimized pest and disease attack, and to achieve the optimal planting season. The consequences is the harvest time tend to coincide so it could affected the fall of grain prices. The rice farmers cannot store their harvest longer because they ran out money and don't have an adequate warehouse. This condition is very profitable for middleman and moneylenders who taking advantage from farmers. The middleman tend to be the accomplice of a large warehouse owner both indonesian stateowned entities (BUMN) and private (J.A. Noertjahyo, 2005: 65) .
The classic problem of commodity price decline at the harvest period has been handled by government and parliament through commodity auction market, credit for businesses program and warehouse receipt system. The application of warehouse receipt system based on The Warehouse Receipt System Act had tried to give solution about that.
Farmers no need to rush for selling their crops because now they can store them in the accredited warehouse specified by the government, they also could use warehouse receipt as collateral on bank loans. In case the market's price improved in the future, farmers could selling their crops to pay off the bank loan and get a profit from the remaining proceeds from the sale of goods.
Implementation of warehouse receipt system may give benefits to the farmers, traders, creditors and warehouse manager. Farmers can use warehouse receipt system as collateral so they can postpone the sale of the crop until the price is in the highest position. The bank may extend credit with warehouse receipt as a collateral that easy to excecuted if the debtors broke the promise. Traders can take advantage of warehouse receipt as an instrument in the commodit market (Philine Wehling and Bill Garthwaite, 2015: 2).
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What happened today is the farmers' crop cannot be used as collateral because there is no rule of law about it. However, the problem Warehouse receipt system is one of the main and effective instrument in trade finance system. Warehouse receipt system can facilitate the provision of loans with warehouse's inventory as collateral. It also useful in stabilizing market prices by facilitating the sales way throughout the year. Moreover, warehouse receipt system can be used by the government to manage price and national supply .
Nowadays, the crops that could be stored in warehouse for warehouse receipt system, based on The Regulation of Ministry of Home Affairs Number 26 of 2007 Article 4 Paragraph 1, only include eight types : grain, rice, corn, coffee, cacao, pepper, rubber plant and seaweed.
Warehouse receipt issued by a warehouse manager based on commodities stored after getting certified from The Institute of Conformity Assessment.
The certification process of warehouse receipt system is the written guarantee by The Institute of Conformity Assessment which states that goods, services, process, system or personnel has met the required standard. There are three basic issuances of warehouse receipts : (a) based on contract, (b) based on membership, and (c) based on The Warehouse (Jamin Ginting, 2008: 17) .
Warehouse receipt as a document of title may be used as collateral because it is guaranteed by the certain commodity under the supervision of warehouse manager. Warehouse receipt system is an integral part of the marketing system which has been develod in various countries. The system has proven capable in improving the efficiency of the argoindustry sector, both the producers and the commercial sector can change the status of the stocks of raw materials and semi-finished materials into a product that can be sold widely. It was possible because the Warehouse Receipt is also a financial instrument that can be traded, exchanged, and in futures trading can be accepted as a means of settlement of futures transactions.
Business funding through the warehouse receipt system can be There are many people who do not understand about the Warehouse Receipt until now, which is linked to pawn and fiduciary system. This prompted the author to conduct a study about warehouse receipt in the perspective of security law and examines the differences and similarities on warehouse receipt, pawn and fiduciary. Through this study, it is expected that the bankers, bank customers, entrepreneurs, investors in commodity markets and functionary can understand and practice the implementation of warehouse receipt in a better way.
B. PROBLEM STATEMENT
The research problem consists of three main points : giver. Explanation of Article 16 Paragraph (3) declares that prior to the execution of security object, guarantee right receiver must give a written notice to guarantee right giver. Based on this, it can be concluded that the creditors are not required to seek approval from debtors if creditors want to execute or sell security objects when the debtors defaults.
The Differences and Similarities of Warehouse Receipts and Pawn
Provisions about pawn had been regulated by BW, Book 2, Chapter XX, Article 1150 -1160. Definition of pawn according to Article 1150 BW is rights acquired by the creditors over the immovables assets, entrusted to her by the creditor or by proxy as a collateral for debts, and give authorizes for creditors to take repayment from assets ahead of other creditors; with an exception of sales costs as an implementation of decisions on claims concerning the ownership and control, and the cost of goods rescue, which was issued after the goods were pawned and this should take precedence. 
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Regarding to analysis above, seem obvious differences between warehouse receipt and pawn, which is pawn have an elements of the full handover of authority over the goods as collateral from debtor to creditor.
Pawn goods are entirely at the mercy of creditors, so creditors cannot lease, utilize, or resell goods freely. Otherwise, on the warehouse receipts system, the collateral deposited by a third party (warehouse manager) so the debtor can still transfer or trade goods. Regarding to the facts so it can conclude that warehouse receipt system more accentuates trust between debtor and creditor.
Similarities between pawn and warehouse receipt are the objects is moving goods, and they are both give a special right or first chance to creditor to take a repayment upon sales collateral if the debtor is proven default.
Although the object on pawn and warehouse receipt equally as chattels but there is a differences : a). Moving goods that can be used as pawn collateral has a wider types b). Moving goods that can be used as collateral more limited, i.e. Others similarities between pawn and warehouse receipt are their arrangement both an accessoir from a loan agreement as main arrangement. The difference, warehouse receipt must be made in the form of an authentic dead while the pledge agreement is not.
The Differences and Similarities of Warehouse Receipts and Fiduciary
Fiduciary comes from word fides means "trust". Legal relationship between debtor (fiduciary giver) and creditor (fiduciary receiver) based on trust. Fiduciary giver believe that creditor willing to restore te property rights that have been assigned to him after the debtor repay their debts.
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Creditor also believes debtor will not abusing the collateral that is in his authority and will preserves this goods.
According to Subekti, Fiduciary means "removal of ownership in trust" or fiduciaire eigendomsoverdracht (F.E.O). The word "fiduciary" means "in trust" refer to trust given on a reciprocal basis by one party to
another, that what is "out revealed as the transfer of property of", actually just a "guarantee" for a loan. Fiduciary initially refer to the guarantee in the form of moving goods, but as time goes by has also been used against fixed objects. For the immovable goods that can not be subjected Mortgages, Soedewi Maschun Sofwan in her dissertation suggested the use of fiduciary institution (R. Subekti, 1982: 75) .
In general, items that can be the object of Fiduciary is movables, either already exist or will exist. Moving goods which can be used as a Fiduciary such as : household utensils (furniture, radio, refrigerator, sewing machine), vehicles (motor bike, car, trcuk), farming tools, company inventories, piles of tobacco in warehouse, shop supplies, retailer's inventories (Sri Soedewi Masjchun Sofwan, 1977: 31) . Future goods that can be the object of Fiduciary is the goods that at the time of the fiduciary still not yet exist but will be obtained later. Fiduciary of future goods often used as collateral for a loan in the running account, or used to funding the supply of goods and bills. By the time they arrange a fiduciary deed, debtors who have not become the owner of the objects shall state that curent goods and future goods will added as collateral.
Fiduciary had been regulated by Law Number of 1999 On
Fiduciary. Fiduciary is a development of pawn, therefore the object of the guarantee is a moving goods, either tangible or intangible, also immovable goods especially building that cannot be a subject of encumbrance.
Fiduciary is a transfer of object ownership on trust with provision that the goods is still on owner's authority. Fiduciary is also an accessoir from a main arrangement which creates obligations for the parties to meet an achievement. In its application, assesment of goods with fiduciary must be . Fiduciary holder's right to executing the collateral emerging after debtor defaults c). After the debt is paid off then the fiduciary object must be returned to fiduciary giver d). In case, proceeds of fiduciary goods exceeds the amount owed, the remaining proceeds must be returned to fiduciary giver Based on description above, it can be concluded that the warehouse receipt is one part of fiduciary, namely fiduciary which involving inventory or stock, particularly goods from crops, plantation dan fisheries.
As well as fiduciary, warehouse receipts also prioritized the aspect of trust between debtors and creditors. Warehouse receipt agreement and fiduciary are also an accessoir agreement from a loan agreement as principal agreement. The agreement of warehouse receipt and fiduciary also must be made in the form of an authentic deed (notarial deed).
According to Mariam Darus Badrulzaman, fiduciary owner has the right to do parate execution which is the right to collect receivables from the sale of collateral object without executorial title. The owner of fiduciary also has preferential rights, so if the fiduciary giver bankrupt, then the fiduciary objects do not fall into bankruptcy and fiduciary owner's status as a secure creditor is entitled to sell fiduciary objects for the repayment of its receivables (Mariam Darus Badrulzaman, 1987: 98) .
The differences between warehouse receipt and fiduciary are : a). In the warehouse receipt system, trade inventories belonging to the debtor must be stored in an accredited warehouse and managed by third party b). In the rarehouse receipt system, there is a substitute document called the warehouse receipt that can be used as a "proof of ownership of goods". The warehouse receipt can be transferred, sold, and used as collateral. In fiduciary there is no substitute documents such as warehouse receipt that can be transferred, sold and used as collateral. c). The type of goods which can be used as fiduciary objects has more kinds than the objects of warehouse receipts. The goods that can be used as the object of warehouse receipt are currently limited to eight commodities in agriculture, plantation and fisheries : grain, rice, corn, coffee, cocoa, pepper, rubber, and seaweed.
E. CLOSING
Warehouse receipt, in the perspective of security law, classified as collateral for moving objects as well as pawn and fiduciary. The difference is, the object of collateral in warehouse receipt system hold by the accredited warehouse manager, while pawn's collateral hold by creditors, whereas the object of fiduciary hold by debtors with lease status. The owner of warehouse receipt's object was given a warehouse receipt documents that can be transferred and traded. There are no such document as it in pawn and fiduciary.
The similarities of warehouse receipt, pawn and fiduciary, include : a). The collateral object is equally classified as moving goods. b). Pawn, fiduciary and warehouse receipt are an accessoir agreement from a loan agreement as a principal arrangement. c). Recipients of pawn, fiduciary and warehouse receipt equally privileged to to sell collateral objects on its own without fiat / court decision when debtor defaults. This kind of mechanism commonly called Parate Executie. 
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Fiduciary is a guarantee of movable assets and immovable assets which can not be tied up with mortgage, which the controlling of collateral object remains in the hands of debtor (fiduciary recipient) with Right to Use.
Warehouse receipt is a guarantee of movable assets especially commodity from agriculture / plantation / fisheries, which the controlling of collateral object remains in the hands of warehouse manager but debtors can still trade in or transfer its warehouse receipt documents. b). The agreement of fiduciary and warehouse rceipt must be arranged in the form of a notarial deed, while pawn do not have to arranged in the form of a notarial deed c). Kinds of movable assets that can be used as the object of Pawn and Fiduciary has miscellaneous types, while movable assets which can be used as objects of warehouse receipts is limited i.e. only agricultural / plantation / fisheries such as grain, rice, corn, coffee, cacao, pepper, rubber plant, 
